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I. INTRODUCTION:

A lease is a contractual arrangement calling for the lessee (user) to pay the lessor (owner) for use of an
asset. Property, buildings and vehicles are common assets that are leased. Industrial or business equipment is
also leased.

Broadly put, a lease agreement is a contract between two parties, the lessor and the lessee. The lessor is
the legal owner of the asset; the lessee obtains the right to use the asset in return for regular rental
payments. The lessee also agrees to abide by various conditions regarding their use of the property or
equipment. For example, a person leasing a car may agree that the car will only be used for personal use.

The narrower term rental agreement can be used to describe a lease in which the asset is tangible
property. Language used is that the user rents the land or goods let or rented out by the owner. The verb to
lease is less precise because it can refer to either of these actions. Examples of a lease for intangible property are
use of a computer program (similar to a license, but with different provisions), or use of a radio frequency (such
as a contract with a cell-phone provider).

The term rental agreement is also sometimes used to describe a periodic lease agreement (most often a
month-to-month lease) internationally and in some regions of the United States.

Il. HISTORY OF LEASES OF LAND

Over the centuries, leases have served many purposes and the nature of legal regulation has varied
according to those purposes and the social and economic conditions of the times. Leases, for example, were
mainly used for agricultural purposes until the late 18th century and early 19th century when the growth of cities
in industrialized countries made leases an important form of landholding in urban areas.

The modern law of landlord and tenant in common law jurisdictions retains the influence of the
common law and, particularly, the laissez-faire philosophy that dominated the law of contract and property
law in the 19th century. With the growth of consumerism, consumer protection legislation recognized that
common law principles, which assume equal bargaining power between the contracting parties, create hardships
when that assumption is inaccurate. Consequently, reformers have emphasized the need to assess residential
tenancy laws in terms of protection they provide to tenants. Legislation to protect tenants is now common.

Types of tenancies
Fixed-term tenancy or tenancy for years

A fixed-term tenancy or tenancy for years lasts for some fixed period of time. It has a definite
beginning date and a definite ending date. Despite the name "tenancy for years", such a tenancy can last for any
period of time—even a tenancy for one week may be called a tenancy for years. At common law the duration
did not need to be certain, but could be conditioned upon the happening of some event, (e.g., "until the crops are
ready for harvest" or "until the war is over"). In many jurisdictions that possibility has been partially or totally
abolished.

A fixed term tenancy comes to an end automatically when the fixed term runs out or, in the case of a
tenancy that ends on the happening of an event, when the event occurs. If a holdover tenant remains on the
property after the termination of the lease, s/he may become a tenant at sufferance because the lessor/landlord
has suffered (or allowed) the tenant to remain as a tenant instead of evicting him or her. Such a tenancy is
generally "at will," meaning the tenant or the landlord may terminate it at any time, upon the providing of proper
statutory notice.

Periodic tenancy

A periodic tenancy, also known as a tenancy from year to year, month to month, or week to week, is an
estate that exists for some period of time determined by the term of the payment of rent. An oral lease for a
tenancy of years that violates the Statute of Frauds (by committing to a lease of more than — depending on the
jurisdiction — one year without being in writing) may actually create a periodic tenancy, depending on the laws
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of the jurisdiction where the leased premises are located. In many jurisdictions the "default™ tenancy, where the
parties have not explicitly specified a different arrangement, and where none is presumed under local or
business custom, is a month-to-month tenancy.

Either the landlord or the tenant may terminate a periodic tenancy when the period or term is nearing
completion, by giving notice to the other party as required by statute or case law in the jurisdiction. Neither
landlord nor tenant may terminate a periodic tenancy before the period has ended, without incurring an
obligation to pay for the months remaining on the lease. Either party must give notice if it intends to terminate a
tenancy from year to year, and the amount of notice is either specified by the lease or by state statute. Notice is
usually, but not always, at least one month, especially for the year-to-year periodic tenancy. Durations of less
than a year must typically receive notice equal to the period of the tenancy - for example, the landlord must give
a month's notice to terminate a tenancy from month to month. However, many jurisdictions have increased these
required notice periods, and some have reduced the capacity of a landlord to use them drastically. For
jurisdictions that have local rent control laws, a landlord's ability to terminate a residential tenancy is
substantially reduced. For example, in California, the cities of Los Angeles, Santa Monica, West Hollywood,
San Francisco, and Oakland have "rent stabilization ordinances" that limit a landlord's ability to terminate a
periodic tenancy, among other restrictions.

The notice must also state the effective date of termination, which, in some jurisdictions, must be on
the last day of the payment period. In other words, if a month-to-month tenancy began on the 15th of the month,
in a jurisdiction with a last day requirement the termination could not be effective on the 20th of the following
month, even though this would give the tenant more than the required one month's notice.

Tenancy at will

A tenancy at will is a tenancy which either the landlord or the tenant may terminate at any time by
giving reasonable notice. Unlike a periodic tenancy, it isn't associated with a time period. It may last for many
years, but it could be ended at any time by either the lessor or the lessee for any reason, or for no reason at all.
Proper notice, as always with landlord/tenant law, must be given, as set forth in the state's statutes. If there is no
formal lease, the tenancy at will is the one that usually exists. In rare cases it may occur where the tenancy is not
for consideration. Under the modern common law, a tenancy at will without compensation is very rare, partly
because it comes about only if the parties expressly agree that the tenancy is for no rent, commonly where a
family member is allowed to live in a home (a nominal consideration may be required) without any formal
arrangements. In most residential tenancies for a fixed term, for consideration, the tenant may not be removed
except for cause, even if there is no written lease. (However, an oral lease for more than 12 months is not
enforceable if the statute of frauds in the jurisdiction includes leases of more than 12 months.) Many residential
leases convert to "at will" tenancy subject to 30-days notice. Alternatively, a tenancy at will (without a specific
time limit) may exist for a temporary period where a tenant wishes to take possession of a property and the
landlord agrees, but there is insufficient time in which to negotiate and complete a new lease. In this case, the
tenancy at will is terminated as soon as a new lease is negotiated and signed. The parties may also agree on the
basis that if the parties fail to enter into a new lease within a reasonable time period, then the tenant must vacate
the premises.

If a lease exists at the sole discretion of the landlord, the law of the jurisdiction may imply that the
tenant is granted, by operation of law, a reciprocal right to terminate the lease at will. However, a lease that
explicitly exists at the will of the tenant (e.g. "for as long as the tenant desires to live on this land™) generally
does not imply that the landlord may terminate the lease; rather, such language may be interpreted as granting
the tenant a life estate or even a fee simple.

A tenancy at will is broken, again by operation of law, if the:

e Tenant commits waste against the property;

Tenant attempts to assign the tenancy;

Tenant uses the property to operate a criminal enterprise;

Landlord transfers his/her interest in the property;

Landlord leases the property to another person;

Tenant or landlord dies.

The specifics of these rules differ from jurisdiction to jurisdiction.

Subject to any notice required by law, a tenancy at will also comes to an end when either the landlord or the
tenant acts inconsistently with a tenancy. For example, the changing of locks by the landlord is an indication of
the end of the tenancy, as is the vacation of the premises by the tenant. However, in some jurisdictions, such as
California, a landlord is prohibited from using a "self help" remedy, such as changing the locks, to terminate a
tenancy, particularly a residential tenancy. Doing so may constitute a "constructive eviction" and expose the
landlord to civil and criminal liability.

Tenancy at sufferance
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A tenancy at sufferance (sometimes called a holdover tenancy) exists when a tenant remains in
possession of a property after the expiration of a lease, and until the landlord acts to eject the tenant from the
property. Although the tenant is technically a trespasser at this point, and possession of this type is not a true
estate in land, authorities recognize the condition in order to hold the tenant liable for rent. The landlord
may evict such a tenant at any time, and without notice.

The landlord may also impose a new lease on the holdover tenant. For a residential tenancy, this new
tenancy is month to month. For a commercial tenancy of more than a year, the new tenancy is year to year;
otherwise it is the same period as the period before the original lease expired. In either case, the landlord can
raise the rent, so long as the landlord has told the tenant of the higher rent before the expiration of the original
lease.

I1l. FORMALITIES

Formal requirements for a lease are determined by the law and custom of the jurisdiction in which real
property is located. In the case of personal pro?erty, it is determined by the law and custom of the jurisdiction in
which the rental agreement is made, [tation needed
A tenancy for a duration greater than one year must be in writing in order to satisfy the Statute of Frauds.

Term

The term of the lease may be fixed, periodic or of indefinite duration. If it is for a specified period of
time, the term ends automatically when the period expires, and no notice needs to be given, in the absence of
legal requirements. The term's duration may be conditional, in which case it lasts until a specified event occurs,
such as the death of a specified individual. A periodic tenancy is one which is renewed automatically, usually on
a monthly or weekly basis. A tenancy at will lasts only as long as the parties wish it to, and may be terminated
by either party without penalty.

It is common for a lease to be extended on a "holding over" basis, which normally converts the tenancy
to a periodic tenancy on a month by month basis. It is also possible for a tenant, either expressly or impliedly, to
give up the tenancy to the landlord. This process is known as a "surrender” of the lease.

A term is considered transparent if it is:

Expressed in reasonably plain language

Legible

Presented clearly

Readily available to any party affected by the term

An example of terms that may not be considered transparent include terms that are hidden in fine print or
schedules or phrased in complex or technical language.

Rent

Rent is a requirement of leases in some common law jurisdictions, but not in civil law jurisdictions. In
England and Wales it was held in the case of Ashburn Anstalt v Arnold that rent was not a requirement for there
to be a lease, however the court will more often construe a licence where no rent is paid as it is seen as evidence
for no intention to create legal relations. There is no requirement for the rent to be a commercial amount;
a peppercorn or rent of some nominal amount is sufficient for this requirement.
Exclusive possession

A sharing arrangement with much of a landlord's property or, for no specific room of a building for
instance, may defeat a finding of a lease, however this common requirement of a lease is interpreted differently
in many jurisdictions.

IV. LEASING PROPERTY
A rental agreement is often called a lease, especially when real estate is rented. Real estate rentals are
initiated by a rental application which is used to build the terms of the lease. In addition to the basics of a rental

(who, what, when, how much), a real estate rental may go into much more detail on these and other issues. The

real estate may be rented for housing, parking a vehicle(s), storage, business, agricultural, institutional, or

government use, or other reasons.

e Who: The parties involved in the contract, the lessor (sometimes called the owner or landlord) and the
lessee (sometimes called the renter or tenant) are identified in the contract. A housing lease may specify
whether the renter is living alone, with family, children, room-mate, visitors. A rental may delineate the
rights and obligations of each of these. For example, a "sub-let” to a stranger might not be permitted
without permission of the landlord. This also applies to whether or not pets may be kept by the renter. On
the other hand, the renter may also have specific rights against intrusions by the landlord (or other tenants),
except under emergency circumstances. A renter is in possession of the property, and a landlord would be
trespassing upon the renter's rights if entry is made without proper notice and authority (e.g., 24 hours'
notice, daytime, knock first, except for emergency repairs, in case of fire, flood, etc.).
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What: Rented real estate may include all or part of almost anyreal property, such as
an apartment, house, building, business office(s) or suite, land, farm, or merely an inside or outside space
to parka vehicle, or store things. The premises rented may include not only specific rooms, but also access
to other common areas such as off-street parking, basement or attic storage, laundry facility, pool, roof-
deck, balconies, etc. The agreement may specify how and when these places may be used, and by whom.
There may be detailed description of the current condition of the premises, for comparison with the
condition at the time the premises are surrendered.

When: the term of the rental may be for a night (e.g., a hotel room), weeks, months, or years. There may be
statutory provisions requiring registration of any rental that could extend for more than a specified number
of years (e.g., seven) in order to be enforceable against a new landlord.

A typical rental is either annual or month-to-month, and the amount of rent may be different for long-term
renters (because of lower turnover costs). Leaving a long-term lease before its expiration could result in
penalties, or even the cost of the entire agreed period (if the landlord is unable to find a suitable replacement
tenant, after diligent pursuit). If a tenant stays beyond the end of a lease for a term of years (one or more),
then the parties may agree that the lease will be automatically renewed, or it may simply convert to a
tenancy at will (month-to-month) at the pro-rated monthly cost of the previous annual lease. If a tenant at
will is given notice to quit the premises, and refuses to do so, the landlord then begins eviction proceedings.
In many places it is completely illegal to change locks on doors, or remove personal belongings, let alone
forcibly eject a person, without a court order of eviction. There may be strict rules of procedure, and stiff
penalties (triple damages, plus attorneys' fees) for violations.

How much: Rent may be payable monthly, annually, or in advance, or as otherwise agreed. A typical
arrangement for tenancy at will is "first and last month's rent" plus a security deposit. The "last month's
rent" is rent that has yet to be earned by the landlord.

Deposit

The security deposit is often handled as an escrow deposit, owned by the tenant, but held by the landlord
until the premises are surrendered in good condition (ordinary wear and tear excepted). In some states, the
landlord must provide the tenant with the name and account number of the bank where the security deposit
is held, and pay annual interest to the tenant. Other regulations may require the landlord to submit a list of
pre-existing damage to the property, or forfeit the security deposit immediately (because there is no way to
determine whether a prior tenant was responsible). In UK the government has introduced deposit protection
scheme leading to several Property Inventory Services which can optionally be used to carry out an
inventory.

Insurance

In order to rent (alternatively called lease) in many apartment buildings, a renter (lessee) is often required to
provide proof of renters insurance before signing the rental agreement. There is a special type of
the homeowners insurance in the United States specifically for renters — HO-4. This is commonly referred
to as renter’s insurance or renter's coverage. Similar to condominium coverage, referred to as a HO-
6 policy, a renter's insurance policy covers those aspects of the apartment and its contents not specifically
covered in the blanket policy written for the complex. This policy can also cover liabilities arising from
accidents and intentional injuries for guests as well as passers-by up to 150' of the domicile. Renter’s
policies provide "named peril" coverage, meaning the policy states specifically what you are insured
against. Common coverage areas are:

Accidental Discharge of Water

Fire or Lightning

Smoke

Theft

Vandalism or Malicious Mischief

Windstorm

Additional events including riot, aircraft, explosion, hail, falling objects, volcanic eruption, snow, sleet, and
weight of ice may also be covered.

Sublease

In real estate law, sublease (or, less formally, sublet) is the name given to an arrangement in which the
lessee (e.g. tenant) in a lease assigns the lease to a third party, thereby making the old lessee the sublessor,
and the new lessee the sublessee, or subtenant. This means they are not only leasing the property, but also
subleasing it simultaneously. For example, if a company leases an office space directly from a landlord, the
lessor, and subsequently outgrows the office, then the company can sublease the smaller office space to
another company, the subtenant, and enter into a new lease for a larger office space, thereby hedging their
real estate exposure.
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The sublessor remains liable to the original lessor in accordance with the initial lease, including all
remaining rent payments, including operating expenses and all other original lease terms. In a down-
market, the original lessee may require a lower rent payment from the sublessee than what he or she may
have originally paid, leaving the remaining rent owed to the lessor to be paid by the original lessee.
However, if market prices have increased since the original lease was signed, the sublessor might be able to
secure a higher rent price than what is owed the original lessor. However, many commercial leases stipulate
that any overages in rent be shared with the landlord, the lessor.

In residential real estate, it is sometimes illegal to charge the subtenant more than the original amount in the
sublessee's contract (for instance, in a rent control situation where the rental amount is controlled by law).
Subletting of social housing is generally illegal, whatever the rent charged to the subtenant; in the UK it is
officially described as a category of housing fraud.

A sublease can also apply to vehicles as an alternate type of car rental. In a vehicle sublease, a lessee or
vehicle owner can assign a lease to a third party and by way of contractual agreement for specific dates.
Although this arrangement is not popular, it is a growing trend in the travel industry as a less expensive
alternative for travelers and locals.

Equipment leasing

Leasing is also used as a form of financing to acquire equipment for use and purchase.*® Many
organizations and companies use lease financing for the acquisition and use of many types of equipment,
including manufacturing and mining machinery, vessels and containers, construction and off-road
equipment, medical technology and equipment, agricultural equipment, aircraft, rail cars and rolling stock,
trucks and transportation equipment, business, retail and office equipment, IT equipment and software.*®!
Lease financing for equipment is generally provided by banks, captives and independent finance
companies.

In the United States, leases of goods are generally governed by Article 2A of the Uniform Commercial
Code (UCC) as adopted by the various jurisdictions.

V. CONCLUSION

It's Never Too Soon to Start Planning

If you want to retire wealthy you need a solid plan. You need tips, tricks, and advice from experts so

that you can maximize your savings and retire comfortably. Whether you're just graduating college or months
away from retirement, there is always something new to learn.

IOSR Journal of Humanities and Social Science (IOSR-JHSS) is UGC approved Journal
with SI. No. 5070, Journal no. 49323.
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*Harish c. “LEASE.” IOSR Journal Of Humanities And Social Science (IOSR-JHSS) , vol. 22,
no. 09, 2017, pp. 67-71.
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